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	INTERGOVERNMENTAL AGREEMENT between
	THE TOWN OF WINDSOR, COLORADO
	and THE
	WATER VALLEY METROPOLITAN DISTRICT no. 3
	WITNESSETH:
	1. Operations and Maintenance Limitation.  The purpose of the District is to plan for, design, acquire, construct, install, relocate, redevelop and finance the Public Improvements.  The District shall dedicate the Public Improvements to the Town or ot...
	2. Development Standards.  The District will ensure that the Public Improvements are designed and constructed in accordance with the standards and specifications of the Town and of other governmental entities having proper jurisdiction, as applicable....
	3. Privately Placed Debt Limitation.  Prior to the issuance of any privately placed Debt, the District shall obtain the certification of an External Financial Advisor substantially as follows:  We are [I am] an External Financial Advisor within the me...
	4. Inclusion and Exclusion Limitation.  The District shall not include within their respective boundaries, any property outside of the Initial District Boundaries or the Inclusion Area Boundaries without the prior written consent of the Town Board.  T...
	5. Initial Debt Limitation.  Prior to the effective date of approval of an Approved Development Plan relating to development within the Service Area, the District shall not incur any Debt.
	6. Maximum Debt Authorization.  The District shall not incur Debt in excess of $17,130,000 dollars.  To the extent the District seek to modify the Maximum Debt Authorization, they shall obtain the prior approval of the Town Board.  Increases that do n...
	7. Monies from Other Governmental Sources.  The District shall not apply for or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from or through governmental or non-profit entities for which the Town is eligible...
	8. Consolidation Limitation.  The District shall not file a request with any Court to consolidate with another Title 32 district without the prior written consent of the Town.
	9. Eminent Domain Limitation.  The District shall not exercise their statutory power of eminent domain, except as may be necessary to construct, install, access, relocate or redevelop the Public Improvements identified in the Preliminary Infrastructur...
	10. Limitation on Using Fees for Capital Improvements.  The District is prohibited from imposing or collecting Fees for purposes of paying for Public Improvements or Debt; provided, however, that the District may impose and collect a one-time capital ...
	11. Bankruptcy Limitation.  All of the limitations contained in the Service Plan and this Agreement, including, but not limited to, those pertaining to the Maximum Aggregate Mill Levy have been established under the authority of the Town to approve a ...
	a) shall not be subject to set-aside for any reason or by any court of competent jurisdiction, absent a Service Plan amendment; and
	b) are, together with all other requirements of Colorado law, included in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 U.S.C, Section 903) and are also included in the “regulatory or electoral approva...

	12. Pledge in Excess of Maximum Aggregate Mill Levy – Material Modification.  Any Debt incurred with a pledge or that results in a pledge that exceeds the Maximum Aggregate Mill Levy shall be deemed a material modification of the Service Plan pursuant...
	13. Covenant Enforcement and Design Review Services Limitation.  The District is authorized to transfer responsibility for provision of covenant enforcement services and design review services under a declaration of covenants, conditions, and restrict...
	14. Restrictions on Developer Reimbursements.
	a) In the event the District procures or pays for Public Improvements outside of a public bid process, prior to reimbursement to the Project Developer or payment to a third party on behalf of the Project Developer a qualified independent third party s...
	b) A qualified independent third party shall certify to the District that Public Improvements financed by the District are fit for intended purposes.  Note that this certification standard might differ from the certification standards required by the ...
	c) In the event the District agrees to reimburse the Project Developer for an advancement of money, property, or services and such agreement does not qualify as Debt as defined in the Service Plan, then the District shall not pay a rate of interest on...

	15. Town Trails.  Trails that are interconnected with a Town or regional trail system shall be open to the public free of charge and on the same basis as residents and owners of taxable property within the District.
	16. Overlap of Existing Special District.  To the extent prohibited by Section 32-1-107, C.R.S., the District shall not duplicate the services provided by any existing metropolitan or special district in any area of overlap except as may be consented ...
	17. Location and Extent Limitation.  To the extent a metropolitan district may have any powers pursuant to Section 31-23-209, C.R.S., with respect to the Town, the District hereby waives and shall not exercise any such powers to override or avoid subm...
	18. Disclosure.  Contemporaneously with the recording of the Order and Decree organizing the District and any subsequent inclusion of property into the District, the District shall record a disclosure in the form set forth in Exhibit H to the Service ...
	19. Meetings.  Beginning when there is any property within the District that is owned by an End User, all of the applicable District’s Board meetings: 1) shall be held after 5:00 p.m. if there any residents living within the District in order to facil...
	Notwithstanding the foregoing, the District’ annual public hearing regarding the subsequent year’s budget, as required pursuant to Section 29-1-108, C.R.S., shall be held within the boundaries of the District or the boundaries of the Town, every year ...
	20. Elections.  The District shall post a copy of each call for nominations, required pursuant to Section 1-13.5-501, C.R.S., in the designated place for posting notices of meetings per Section 24-6-402(2)(c), C.R.S., in addition to complying with any...
	21. Website.  The District shall establish and maintain a well-organized website readily accessible to the public, including persons with disabilities.  In addition to the information required to be posted pursuant to Sec. 32-1-104.5(3)(a), C.R.S., th...
	a) name and email address email address for each District Board Member; and phone number where each District Board Member can be reached;
	b) upcoming District election dates and related deadlines; a step-by-step description of District election processes; the name, address, phone number and email address of the District’s Designated Election Official; and the call for nominations requir...
	c) a notice of vacancy for any vacancy on the Board, along with information on how to apply for the position;
	d) the date, time and location of upcoming District Board meetings, including special meetings, posted no less than seventy-two (72) hours prior to each meeting date;
	e) a complete meeting agenda for each District Board meeting, including special meetings, posted no less than seventy-two (72) hours prior to each meeting date;
	f) agendas and minutes from all Board meetings held in 2021 or later;
	g) the District’s Service Plan and all amendments thereto;
	h) all Rules and Regulations of the District and all amendments thereto;
	i) all active intergovernmental agreements to which the District is a party;
	j) all operations and maintenance contracts to which the District is a party;
	k) all recorded declarations of covenants if the District provides covenant enforcement and design review services;
	l) all active notices of competitive bidding for services and materials purchased by the District;
	m) the numerical level of District mill levy for debt service; the numerical level of District mill levy for operations and maintenance; and the aggregate amount of outstanding District debt;
	n) the total amount of privately-placed District debt, and the rate of interest accruing thereon;
	o) a copy of any fee schedule adopted by the District Board;
	p) copies of all TABOR election results with respect to new tax imposition(s) and debt authorization(s), regardless of the year of adoption;
	q) a summary description of mill levy adjustments undertaken by the District in response to changes in the method of calculating assessed valuation or any constitutionally-mandated or statutorily-authorized tax credit, cut or abatement for property wi...

	22. Financial Plan.  The total Debt that the District shall be permitted to incur shall not exceed the Maximum Debt Authorization; provided, however, that Debt incurred to refund outstanding Debt of the District shall not count against the Maximum Deb...
	All Debt incurred by the District must be incurred in compliance with the requirements of Section 32-1-1101, C.R.S. and all other requirements of State law.  The Maximum Debt Authorization is supported by the Financial Plan prepared by Piper Sandler &...
	23. Maximum Voted Interest Rate and Maximum Underwriting Discount.  The interest rate on any Debt is expected to be the market rate at the time the Debt is incurred.  In the event of a default, the proposed maximum interest rate on any Debt is not per...
	24. Maximum Mill Levies.  The District may impose a “Debt Mill Levy” upon taxable property within such District for payment of Public Improvements, including Debt incurred and other obligations incurred to pay the costs of Public Improvements.  The Di...

	An “Operations and Maintenance Mill Levy” may be imposed upon the taxable property within the District for payment of administration, operations, and maintenance costs.  The Operations and Maintenance Mill Levy shall not exceed the maximum mill levy n...
	The Maximum Aggregate Mill Levy shall be the maximum mill levy the District or any combination of District is permitted to impose upon taxable property for any purpose, including payment of Debt, capital improvements costs, administration, operations,...
	25. Maximum Debt Mill Levy Imposition Term.  No District or combination of District shall have any authority to impose or collect a Debt Mill Levy on any single property for a period greater than thirty (30) years after the year of the initial imposit...
	26. Notice of Mill Levy Adjustments. Promptly after approval, the District Board shall cause notice to be provided to each property taxpayer within the District of the numerical amount of mill levy adjustment and the revenue change anticipated from th...
	27. Sources of Funds.  As discussed in more detail above, the District may impose mill levies on taxable property within its boundaries as a primary source of revenue for repayment of debt service, capital improvements, administrative expenses and ope...
	28. Security for Debt.  The District does not have the authority and shall not pledge any revenue or property of the Town as security for the indebtedness set forth in the Service Plan.  Approval of the Service Plan shall not be construed as a guarant...
	29. Debt Instrument Disclosure Requirement.  In the text of each bond and any other instrument representing and constituting Debt, the District shall set forth a statement in substantially the following form:

	By acceptance of this instrument, the owner of this Bond agrees and consents to all of the limitations in respect of the payment of the principal of and interest on this Bond contained herein, in the resolution of the District authorizing the issuance...
	Similar language describing the limitations in respect of the payment of the principal of and interest on Debt set forth in the Service Plan shall be included in any document used for the offering of the Debt for sale to persons, including, but not li...
	30. Quinquennial Findings of Reasonable Diligence. In the event the Town exercises its quinquennial authority to require the District to file an application for quinquennial finding of reasonable diligence and to determine whether the District’s servi...
	31. Subdistricts.  The District may organize subdistricts or areas as authorized by Section 32-1-1101(1)(f), C.R.S., provided, however, that without the specific approval of the Town, any such subdistrict(s) or area(s) shall be subject to all limitati...
	32. Special Improvement District.  The District are not authorized to establish a special improvement district without the prior approval of the Town Board.
	33. Public Art Plan.
	34. Notices.  All notices, demands, requests or other communications to be sent by one Party to the other hereunder or required by law, including the Annual Report, shall be in writing and shall be deemed to have been validly given or served by delive...
	35. Miscellaneous.
	35. Miscellaneous.
	35. Miscellaneous.
	35. Miscellaneous.
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